ANNUAL REPORT 
COPYRIGHT OFFICE, EXAMINING DIVISION 


FISCAL YEAR 1993 


. 


Submitted by: ---------------=--------- 
Chief, Examining Division 


Htlitta tu asohs, a 
ssistant Chief 


October 14, 1993 


Despite the upcoming personnel strains of retirements and 
budget cutbacks, the Examining Division has remained active in 
assisting the Library, the Register and the General Counsel in 
handling legal and policy issues that result from or affect 


examination of copyright claims. Among other issues, the 





Division participated in policy meetings on the Atari, Feist, and 
Lotus cases, and on group registration for daily newsletters. We 
suggested new deposit policies on CD-ROMs, liberalized the secure 
test practices for new computer interactive tests, worked with 
Library officials to complete the final regulation on 
architectural works, liberalized deposit requirements for 
magazine photographers, consulted on all Section 411(a) Office 
interventions, briefed Congressional staff on new developments, 
conducted legal training for ICI participants, Franklin Pierce 
law students and several delegations of foreign legal experts, 
and gave a number of speeches and cooperative workshops to 
representatives of the Copyright Bar and various trade 
associations. We also implemented the new renewal legislation by 


drafting several circulars and information bulletins. 


During the year, the Division contributed substantively to 
the Librarian’s Congressional testimony on the Copyright Reform 
bill (H.R. 897) and participated through staff task forces in the 
Advisory Committee’s examination of copyright issues. We 
consulted our entire staff on the final Accord Committee’s report 
and filed Divisional and task force responses. Most important, 


we have begun planning to implement many of Dr. Billington’s 


suggestions in response to Accord’s report to Congress. This 
process will again include complete consultation with, and 


suggestions from, all interested staff. 


The Division completed implementation of its year long 
project to simplify and streamline examination procedures and 
continued to offer good public service by processing routine 


claims within 3 weeks. 


We contributed to Office automation by assisting the 
Register on the ARPA project and participating on the committee 
involved with implementing the optical disk system in the 


Registration Numbering and Certification Production Unit. 


Several trends appeared this year, including an increase of 
CD-ROM deposits, registrations of group serials and architectural 


works and a reduction in receipt of renewal claims. 


A CD-ROM Task Group was formed with members of the Literary 
and Performing Arts Sections. Some of the 300 CD-ROM claims 
received were examined on equipment in the National Demonstration 
Laboratory for Interactive Information Technologies and on a CD- 
ROM reader acquired for the Literary Section. The task group 


corresponded about many claims, however, that could not be 
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examined due to the lack of compatible software. We have begun 


to prepare for an anticipated steady increase of these deposits. 


The number of serials received under the 1991 group 
registration provision continued to grow, resulting in a savings 
to the Library as they continued to receive more complimentary 
subscriptions. In addition, publishers are taking advantage of 
the new provision for registering groups of daily newspapers. 
The Library is receiving these works on microfilm, and is thus 
able to cancel its paid subscriptions for these newspapers. A 
task group in the Literary Section drafted a circular and 


developed procedures for handling these registrations. 


In early 1993 the Office met with a representative of a 
daily newsletter publishers’ association to discuss possible 
group registrations of such works. The Library anticipates group 
newsletter registrations would save the cost of subscriptions 
that are often very expensive. Once the regulation for daily 
newsletters is approved, nearly all serials will have a group 


registration option. 


One issue addressed this year concerned certain serially 
published works submitted for registration on the short form SE 
and under the group serial registration provision despite the 
absence of traditional collective work authorship, for example, a 
newsletter consisting of only one article. We are interpreting 
our definition of collective work authorship in a flexible manner 
to encompass not only traditional collective work authorship, but 
also the authorship involved in writing the entire text of the 


serial issue. 


The Visual Arts Section experienced increased receipts of 
claims to copyright in architectural works and drawings, probably 
brought about by more public awareness of this form of 
protection. Staff members, in consultation with the General 
Counsel and the Division Office, prepared a circular, practices, 


and guide letters for handling architectural works. 


This was the first full year in which the automatic renewal 
provision, enacted in June 1992, was in force. While it is still 
impossible to determine the long term effect of this law, the 
Office receipts reflected a marked decrease in renewal 
registrations with approximately 12,000 fewer receipts in FY 93 


than in FY 92. 


There was a significant decrease in the number of UCC renewals, 
indicating that the European Community may be relying heavily on 
the automatic renewal provision. We received very few renewal 
claims that required the use of the Addendum Form that was 


designed for use in lieu of an original registration. 


The Literary and Performing Arts Sections continued to 
receive a large number of screen display claims in conjunction 
with computer program and audiovisual claims. Having worked with 
screen display claims for five years, the Division liberalized 
its acceptance of authorship statements and deposits with 


manuals. 


The Office continued its study of Programmable Logic Array 
claims (PALS). Although we are uncertain about the authorship 
involved in these works, we have registered many of them under 


the Rule of Doubt. 


During the year the Division decided that our current secure 
test regulations could cover the newer machine-readable tests. 
We are currently accepting deposits in both the traditional 


secure test format and in automated database forms. 


-6=— 


The Literary Section received the first computer-aided novel 
for registration. The novel was written with the aid of a 
computer that was programmed to emulate the style and plot lines 


of Jacqueline Suzanne’s novels. 


The Performing Arts Section noticed a sizeable increase in 
the receipt of claims involving works created with a MIDI 


(musical instrument digital interface). 


The Division is interested in expanding its use of FAX 
correspondence, which has become commonplace in the copyright 
industries this year. We are in the process of setting up an 
interdivisional FAX Pilot Project to test the expanded use of FAX 


in sending and receiving correspondence. 


In cooperation with the Register and the General Counsel, 
The Division sponsored two Quarterly Briefings to update staff on 
important legislative, legal, regulatory and international 
developments. Also, we sponsored the 26th session in its View 
From the Other Side series when John F. Atwood, Chief of the 
Intellectual Property Rights Branch, U.S. Customs Service, spoke 


to the staff in March. 


The year was one of impending changes because of the 
Administration’s budget reductions and the introduction of 


Copyright Reform Act. The Division, however, effectively managed 


its staffing and workload in spite of the many demands that were 


required to assist in both of these processes. 


ADDENDUM TO ANNUAL REPORT 


WORKFLOW 


iterar ections 


Claims received weekly averaged 5331, slightly lower than 
the norm of 5500. Claims on hand to be examined at the end of 
each week averaged 7562, just at the acceptable level of 7500. 
At the beginning of the year these claims averaged 9500 a week; 
however, as the examiner-trainees became more fully trained, the 
Claims on hand decreased. The sections now have a full staff 


capable of moving work in a very timely manner. 


Performing Arts Section 


For most of the year the section was exceptionally current 
in both motion picture and PA/SR claims on hand. At other times, 
there was a sizeable accumulation of work on hand. For the most 
part, these statistical curves reflected fluctuations in 


receipts. 


The section began the year with a high number of motion 
picture claims on hand (1241) with a peak at 2202 in the second 
quarter. After the transfer of an examiner to this area and the 
return of a technician who had been on maternity leave, the team 
realized a dramatic reduction of vork on hand. For the remainder 
of the year, the number hovered around 500, close to a week’s 


work on hand. 
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The statistics for the non-motion picture PA/SR material are 
almost the inverse of these. The year began with a moderate 
number of claims on hand. This number decreased to such an 
extent, that by mid-year the staff was examining claims 
immediately after they were delivered to the section. Shortly 
before the end of the year, however, receipts had increased 
sharply, resulting in an end-of-year figure of 7755 claims on 


hand. 


Renewals Section 


The section made 1904 late renewals, those having a 1993 
effective date when the first term of copyright expired on 
December 31, 1992. Many of these were filed in the renewal year 
but were short fee/no fee cases and the problems were not 
resolved until after the 28th year. The section received 455 
renewal applications after the close of the 28th year. We cannot 
determine if these would have been filed earlier if the new 
legislation had not been in place or if they were actually saved 
by the late filing. Most interesting were the 48 applications 
received for antedated notice cases. It is clear that copyright 
protection would have been lost for these cases without the 


automatic renewal provision. 


Visual Arts Section 


With almost a full staff, the section improved its overall 
currency and maintained an excellent level of productivity. 


There was no correspondence backlog during the year. 


PERSONNEL 


Literary Sections 


Victoria Miklos-Vego and Thomas Bland were appointed as 


supervisory examiners in Literary I and Literary II respectively. 


Examiner James George was reassigned permanently to LC’s 


Training Office, effective April 1993. 


Leonora Jones continued through September as the 1992-1993 
work study student. In July Charles Wallington and Tracy 
McCulloch joined the staff as work study students for the 1993- 


1994 school year. 


Performi rts Section 


The section experienced no changes in personnel this year. 
Several staff members, however, had the opportunity for details 
in other areas. Larry Stafford’s detail to the Development 
Office was extended initially until December 7. He later served 


an additional two months in that Office. 


Sarah Morgan served part time (8 hours a week) as a writer 


for the Gazette for several months. 


Gayle Harris was detailed to assist the ACCORD Committee 


from June through December, 1993. 


Four staff members served on 60-day details to the Public 
Information Office. Jim Holloway and Ingrid Bough were there 
from mid-June to mid-August; Ted Hirakawa and Claire Gardiner 


followed then. 


Visual Arts Section 


Melissa Dadant, Team Leader, was promoted to the position of 
Special Assistant to the Division Chief in November. James 
Allgeyer, Attorney Advisor, retired in December. Geoff 
Henderson, Examiner, was detailed for 120 days to the Office of 


the Deputy Librarian. 


Supervision of the Correspondence Unit was transferred from 
PA to VA in October. Two new work study students, Robin Ruffin 


and Vincent Smith were hired for the 1993-1994 school year. 


Division 


Abdul Islam was hired in March as the secretary to the 


Assistant Chief of the Division. 


TRAINING 


Building the Future of the Library of Congress 


43 attended 


Job Analysis 


11 attended 


Interview Training 


12 attended 


ibrary of Congress New Staff Orientation 


15 attended 


Handling Disruptive Members of the Public 


4 attended 


Training for Group Dynamics (Satellite Group) 


15 attended 


Supervision at the Library 


2 attended 


MEETINGS 


Several staff members attended the annual Copyright Office 
Speaks in Washington, D.C. on October 29-30, 1992 and the WIPO 
Worldwide Symposium on the Impact of Digital Technology on 
Copyright and Neighboring Rights at Harvard University March 3l- 


April 2, 1993. 


On May 28, 1993 Nancy Lawrence, Nanette Petruzelli, Susie 
Barfield, Shirley Wendell, Jim Vasser, and Julia Huff 
participated with others from the Office in a program held at 
Stanford University Law School. Discussions included copyright 


and new technology issues. 


At one of the Literary Sections’ regular section meetings, 
the staff discussed recent court cases pertaining to their work 


and Object Oriented Programming (OOPS). 


Five examiners in the VA Section participated in study 


groups that completed reports on Color, Coloring, and Patterns. 


The PA Section Head organized a series of four lectures, 
called "Copyright Sessions," for the PA staff that covered a 
variety of topics, including works made for hire, fair use for 
unpublished works, the DART bill, and background information on a 
recent court case involving our Office. The guest speakers were 


Eric Schwartz, Marybeth Peters, and Bill Roberts. 


A group of nine PA staff members attended a lab 
demonstration at Omega Studios in Rockville, Maryland to learn 
how old monaural recordings are processed to create digital 
compact discs. The trip provided valuable information for the 
section in considering the copyrightability of the resulting 


recording. 


The motion picture staff toured the local NBC television 
studios to gather information on how television programs are 


produced. 


Melissa Dadant spoke to the Cataloging Division’s law study 


groups about "copyrightability." 


MISCELLANEOUS 


Susie Barfield, Carolyn Bennett, Larry Stafford, and Faith 
Stern were selected to be recognized by the American Intellectual 
Property Lawyers Association for their outstanding achievement as 


copyright examiners. 


The Satellite Group organized briefing sessions for the 
correspondence clerks and secretaries to learn more about the 
technician position and the Training Office process for 


Individual Development Plans. 


